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MEMORANDUM FOR THE RECORD

SUBJECT: Equal Employment Opportunities Enforcement Act of 1971

Harry Fisher, Director of Personnel, will query Bernard Rosen,
Executive Director, Civil Service Commission, regarding CSC position
and/or John Warner, Deputy General Counsel, will query Anthony
Mondello, CSC General Counsel. Depending on butcome, we will
decide whether to do nothing, take direct action for language change

or get "interpretation” from Bill "manager” in the Senate.

f\}ﬁ/‘) 1."'#;
Robert S. Wattles

Assistant Deputy Director
for Support

ADD/S:RSW/ms (19 Nov 71)
Distribution: J
Orig - DD/S Subject, w/Background (DD/S 71-4355)
1 - DD/S Chrono
1 - RSW Chrono
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SUBJECT: (Optional)

FROM: EXTENSION | NO. /) / , f’[ LT

Director of Personnel - }\&‘@ b

5 E 56 HQ P 3w mov 19 STA
:Sl:din(gmcer designation, reom number, and DATE OFFICER'S | COMMENTS (Number each comment to show from whom

INITIALS to whom. Draw a line across column after each comment.)
RECEIVED FORWARDED

1. i
Deputy Director for We have very recently become aware
Support

7 1 18 Ho of the progress being made in
2 * A Congress on the Equal Employment

) Opportunities Enforcement Act of
1971. The House version (HR 1746)
3 gave us no problem because it
’ omitted reference to Federal
employment. On 28 October 1971
7 the Senate Labor Comittee

) reported out its version of the
Bill (S 2515) which would have
5. serious impact on the Agency. The
Senate as a whole must still act
on the Senate Bill and then it
Y would go to committee,

Apparently OLC is waiting for

7 guidance from someone (see memo to
Bill Bavis). I believe we should
meet with OLC representatives as
8. soon as possible to urge action on
their part to restrict coverage
by the Act to the competitive

'Y service, Peskaps OGC representa-
tives should also participate.

10. I have attached pertinent corresporfd-
ence and a summary prepared by
Bob Freeman.

1. ~

STA
12, Harry B. Fisher
Director of Personnel
13.
14.
15.
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10 November 1971

MEMORANDUM FOR: Director of Personnel

SUBJECT : Equal Employment Opportunities Enforcement
Act of 1971

REFERENCE : Note of 8 November to Bill Bavis,
Same subject (Copy Attached)

1. The House on 16 September 1971 approved H.R. 1746, a bill
to promote equal employment opportunities for American workers.
The House bill, by omitting reference to discrimination in Federal
employment, would not affect the Agency but would give the CSC
continuing jurisdiction over the Government's EEO program and would
permit the EEO Commission to go into the U. S. District Courts on
charges of discrimination. Individual Federal employees who con-
sidered themselves aggrieved could seek relief in the courts under
Title VII of the Civil Rights Act of 1964 but would have to act as
private individuals and take their chances on the time-consuming,
expensive procedures involved.

2. Following favorable action by the House the Senate Labor
Committee, on 28 October 1971, reported its version of the bill,
S. 2515, Equal Employment Opportunities Enforcement Act of 1971,
which would give stronger rights to Federal Employees and greater
powers to the Civil Service Commission in cases of alleged discrim-
ination. The Senate bill would apply to Agency employees and
applicants for employment and would provide as follows:

a. All personnel actions affecting employees or
applicants for employment. . . shall be made free from
any discrimination based on race, color, religion, sex,
or national origin.

b. The CSC shall have authority to enforce the
provisions of subsection a. . . and shall be responsible
for (1) review and approval of an annual EEO plan which
each agency and department shall submit. . . and (2)
review and evaluation of agency EEO programs, obtaining
and publishing on at least a semiannual basis progress
reports from each agency. . .

L STRATIVT
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The Senate bill further provides that agency heads must comply

with CSC rules, regulations, orders and instructions, and must
notify any employee or applicant for employment of the final action
taken on any complaint of discrimination filed under provisions of
this bill. Employees would have the right to sue the Government

for appointments and promotions within the following time limits!
within 30 days after an agency ruled against his appeal; again within
30 days if he should appeal to the CSC and be turned down; within

180 days if neither the agency nor the CSC acted on his discrimination
complaint after it was filed.

3. The principal threat to the Agency lies in the fact that it
would apply both to employees and to applicants for employment;
would give the CSC inspection, appeal and enforcement powers; and
would give aggrieved applicants or employees the right to file civil
actions. Obviously, as has pointed out, these provisions
would impair the Director's authorities and responsibilities with re-
spect to personnel management and protection of Agency information,

4, It seems to me that the Legislative Counsel should move
rapidly to repeat the actions taken in 1970 when similar legislation
was proposed, and seek either exemption for the Agency, or inclu-
sion of language to make the bill's provisions applicable only to the
competitive service. T

5. In addition to the referent memorandum, I have attached
copies of OLC's material from last year; pertinent extracts from
the Committee Report on S, 2515; and Joseph Young's analysis of
the bill as published in his weekly news digest of 8 November 1971,

Deputy Director of Personnel
for Recruitment and Placement

Attachments
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8 November 1971

NOTE FOR: Mr. Bavis

SUBJECT: Equal Employment Opportunity Act

1. Per our telecon of Friday, attached is the Senate report on
S. 2515, Equal Employment Opportunities Enforcement Act of 1971, which
deals with nondiscrimination in Federal employment. The proposed
statutory provisions are found on pages 71 and 72, clipped. Your attention
is invited to subsections dealing with application of the law (717(a)) and
access to courts (717(c)). ..

2. In sum, as presently written the section would apply to Agency
employees and applicants, give the Civil Service Commission overview,
appeal and enforcement powers, and sive an aggrieved apnlicant v
erapiayee the right to file a civil action,

3. Thus the bill could be viewed as subordinating the Director's
responsibility to protect intelligence sources and methods, impairing his
existing authority to terminate employees, and posing the classic dilemma
of either revealing (outside of the Agency within the Executive Branch or
within the judicial system) secrets to defend against an alleged grievance
which has no foundation or,by inaction to preserve security, permitting - .
the alleged aggrieved to win with no contest, '

4. In view of the fact that the House has already acted favorably
on its version of this legislation (H. R. 1746, which hopefully you have had
previously) and the Senate has reported out a bill, there is an urgent need
for fast action. As I told you, the House dropped entirely from its version
of the bill the section dealing with discrimination ifi Féderal employment,

Assiftant Legislative Counsel

B R ]
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" MEMORANDUM FOR THE RECORD -
... SUBJECT: '.Convcraat‘ion with Bob Vagley, on the Staff of the House
’ : © 7 Committee on Education and Labor S '

ot

N v 1. I talked today with Bab Vaglay about our views on the Equal
S Employmont Opportunities Enforcomont legislation, Eoth the Senate
~ and HHouse bills (S. 2453 and H. R, 17555) havo been reported by thoir
' rospoctive committees and the Scnate bill is on the Senate calendar,
I told Vagley that we would not bo included in tho definition of employces
in the House bill, but would be coverad by tho terma of the comparable
languago in the Senate bill, I then pointod out the problem wo would have
if Agency employoes and applicants could file suits in thae courts undor
this legislation, I compared this with the similar eituation that would
exiot in Senator Ervin'a so-called Rill of Rights for Government
Lmployoea (5. 782) and assumed that this could leave all Govornment
agenciea open to harassment through suits by persons who would file
' application for Government employmont and then allege violationg of
" the provisjons of the act,

2. Vagloy sald ho could sce how this would bo a problem and
naid he would do everything he could for ug in the House, 'He went on
, ' . to say ha doubted very aeriously that the House Rules Committee would
e , grant a rule for consideration of this legislation in tho Housa this year,’
@specially if the Congress adjourns by the end of Octobeor. Ho suggoestod
that wo also discuss our problem with Lugone Mittelman, of the Senate
Labor and Public Welfare Committeco atafi,. o ‘ *

_ o . - dapuly Legislative Counsel
Distribution G Ty : e
Orige = Subje ‘ o N A
1 - 0GC ' S
1 -orpn .
‘ OLC/GLCirw (23 Sep 70)
AT 1 - Mr, (DDS)

o : QUTIPEMTIAL ,
Approved For Release 2003I£l273 i MRS&&OO?SOROMZOM0‘0005-2_




i ‘ Approved For Release 2003/02/27 : CIA-RDP84-QO780R004200100005-2

EXCERPT FROM JOURNAL

OFFICE OF LEGISLATIVE COUNSEL

Wednesday - 23 September 1970

3. (Internal Use Only - LLM) Spoke with Miss Ethel Bixler, in
the Civil Service Commission, concerning the Equal Employment Oppor-
tunity Enforcement Act bills that are now active on the Hill. She reviewed
the Commission's opposition to the section applying to Federal employees

 and reported that action is more likely in the Senate where it is on the
calendar than the House where the Rules Committee is an additional
hurdle. Miss Bixler was not in the position to say what the recommenda~

- tions of the Commission might be to the Office of Management and Budget
if the legislation is approved by this Congress.
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EXCERPT FROM JOURNAL

OFFICE OF LEGISLATIVE COUNSEL

Thursday - 24 September 1970

7. (Internal Use Only - LLM) As suggested by Bob Vagley,
House Education and Labor Committee staff, to Mr.[ ] called Eugene.
Mittelman, Minority Counsel, Senate Labor and Public Welfare Committee,
and discussed the prospects of favorable Senate action on 5. 2453 (Equal
Employment Opportunity Enforcement Act). He said the prospects are as
good as they have been for some time but identified a number of hurdles.

I briefly identified our interest and the distinction between the Senate and
House bills on the Federal employee provision., Mittelman said it was not .

their intent to apply this provision to the noncompetitive service and he
was thankful that we had brought his attention to the fact that the language
in the Senate bill could be interpreted otherwise,
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MEMORANDUM FOR THE RECORD | . y

11 September 1970

SUBJECT: Equal Employment Opportunities Enforcement Act
(H, R, 17555, S.2453)

1. On 21 August 1970 both the Committee on Education and Labor in
the House and the Committee on Labor and Public Welfare in the Senate
favorably reported bills providing a method for enforcing the rights of
workers under the Civil Rights Act of 1964, as amended,

2. Of concern to the Agency is that the reported out bills: (1) trans-
fer the equal employment opportunity functions pertaining to federal employees
now assigned by executive order to the Civil Service Commission to the Equal
Employment Opportunity Commission, and (2) authorize an aggrieved employee
or applicant to file a civil action against the head of an agency if aggrieved by = '
the final disposition of his complaint by the EEOC,

3. The provision of concern to the Agency differs in each bill as can be
seen in the appropriate sections attached hereto., There is no question that
the Agency is covered by the terms of section 715 of the Senate bill (S, 2453),
which becomes effective one year after date of enactment of the bill, On the |
. basis that the Agency is not normally considered to be service within the "
""competitive service' the Agency would not be affected by section 717 of the 1
House bill (H. R, 17555), which becomes effective six months after enactment, :

4, Arguments against these employee/applicant provisions parallel .
those made against the Ervin bill, STA

Asgsistant Legislative Counsel

Distribution: ' . . ]
Orig - Subj ' '
" 1« Chrn

OLC/L1LM:omg (11 Sept. '70)

INTERNAL USE ONLY ~ 3
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. appropriate to carry out its responsibilities hereunder,
- each executive de
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acirons affecting employees or applicants

* for employment (except with regard to alens employed outside the Limils
of the United Stales) in military departments as defined in section 102
of title & y United States Code, in exccutive agencies (other than the General
Accounting Office) as defined in section 107 of title &, United States Code
(including employcees and azc)lplicants Jor employment who are paid Jrom
nonappropriated funds), and in those portions of the government of the
District of Columbia, and the legislative and judicial branches of the
Federal Government having positions in the competitive service) shall be
made free from any discrimination based on race, color, religion, sex, or
national origin. 4
(0) The Equal Employment
authority to enforce the provision

'?porlunity Commission shall have
rules, regulations, orders,

v of subsection (a) and shall issue such
and instructions as it deems necessary and

and the head of
ariment and agency and the appropriate officers of the

1 shall comply wiM such rules, regulations, orders, and

rules and regulations shall provide that
an employee or applicant for-employment shall be nolified of any final
action taken on any complaint filed by hem thereunder.
() Within thirty days of receipt of notice, gwen pursuant lo subseclion
b) or @ previously 1ssued Fzecutive order, of final action taken on u com-
plaint of discrimination based on race, color, religion, sex, or national
or after ninely days from the filing of the initial charge untils
such time as final action may be taken, an employee or applicant for
employment, +f aggricved by the final disposition of has complaint, or by the
Jailure to take final action on"his complaint, may file a.civil._aclion—gs
rovided _in_section_706(q), in which cwil action the head of the executive
epartment or agency, or the District of Columbia, as appropriate, shall
be the respondent.
(d) The provisions of section 706 (q) through (w), as applicable, shall
govern ciil actions brought herecunder,

-nstructions: Provided, That such

(¢) All furictions of the Civil Service Commission which the Director of *

the Office of Management and Budget determines relate to nondiscrimina-

tion wn Government employment are transferred to the Equal Employment
Opportunity Commission.

(f) This scction shall become
ment of this Act. .
.. (9) Nothing contained in this Act shall relieve any Government agency
or official of its or his primary responsibility to assure nondiscrimination -
n dzmploymam as required by the Consigulion, statutes, and Hzecutive
oraers, ‘~'_" ’ Dt e ‘,,_‘-‘w:' . KT . .

effective one year after the date of enact-

o : o ' Lo - ' !

T
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‘ . NONDISORIMINATION IN FHDBRAL QOVERNMBNT LMPLOYMBNT

See. 717 (a) All personnel actions affecting employees or applicants
for cmployment “in the compelibive service (as defined in scelion 2102 of
title & of the United States Codc) or employees or applicants Jor employ-
ment_an positions with the District of Coluanbia gorernment rovered by
the Civil Service Retirement Act shall be made free from any discriming-
tion based on race, eolor, religion, sex, or national origen.

() The Iiqual Lemployment  Opportunity  Commassion shall  have
authority to cnforce the provision of subsection (a) and shall issug sucl,
rules, requlations, orders, and wmstructions as 1t deems necessary. and,
appropriate o carry out ils responsibilities hereunder, and the head of
L o each cxecutive department and agency and the appropriale officers of
. S o the District of Colwmbia shall comply with such rules, requlations, orders,

i : 4 e and instructions: Provided, Thal sweh 1udes andd regqulations shall provide

: ' that an employee or wpplicant for employment shall be nolified of any
Jinal action taken on any complaint filed by him thereunder.

(¢) Witkin thirty days of receipt of notice gwen under subsection 5,
the employee or applicant for employment, of aggrieved by the final dispo-
‘ : ‘ , sition of his complaint, may file a ewil action as provided in section, 715,
‘ ' " C ] in which civil action the head of the executive department or agency, or the

‘ ’ : S District of Columbia, as appropriate, shall be the respondent.
' (d) The provisions of section 715 shall govern cwil actions brought
. . {  hereunder.
T = o (¢) AU functions of the Civil Service Commission which the Director
- S of the Bureau of the Budget determines relate to nondiscrimination in
s - e government employment are transferred to the Lqual Employment Op-
' . portunity Commission.

e B .0 e e st i £ *

b s £

Rl EFFIOT UPON OTHER LAW

Sre. 718. Nothing contained in this Act shall reliecve any government
agency or official ojg s or his primary res onsibility to assure nondis-

“erimination in employment as required by the Constitution, statutes, and -
Ezecutive orders. f

TITLE 5, UNITED STATES CODE

: § 5314. Positions at level III.

Level III of the ExecutiveSchedule applies to the following positions,
for which the annual rate of basic pay is $40,000:
. .

» # % * " »
(66) Chairman, Equal Employment Opportunity Commission.
'§ 6315. Positions at level 1V, '

Level IV of the Executive Schedulo applies to the following positions,
for which the annual rate of basic pay is $38,000:
]

e e o

. L - " ® .. » " » ‘

"y o L Do (72) [Chairman] Members, Equal Employment Opportunity A
e S ‘ Commission (4) . , : . ;

' c1 » . * LI . . .

e i Efteotive aix months after date of enactment,-

k
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SECTION 10
: Section 715—This section transfers all of the powers and duties of.
i the Secretary of Labor under Executive Order 11246 (as amended by

Exccutive order 11875) to the Equal Employment Opportunity Com-
mission. Executive Order 11246 cnunciates the policy of the Govern-
ment of the United States “. . . to provide equal opportunity in Federal
employment for all qualified persons, to prohibit discrimination in
. employment because of race, color, religion, sex, or national ori gin, and
] to promote the full realization of equal employment opportunity
through a positive, continuing program in each executive department
and agency. . .” (E.0. 11246 § 101 as amended). The Executive order
program 1s presently administered within the Department of Labor
by the Office of Federal Contract Compliance, a division of the Em-
7 ployment Standards Administration, The section contemplates the
transfer of all of the OFCC program functions related to Exccutive
Order 11246, as amended. This section does not. relieve any of the
Government procurement agencies of their vesponsibilities under the
executive order, ,
The present section 715 relating to a special study by the Secretary
of Labor is repealed by the substitution of the new provisions. That
study has been complefed and the section has no more effect.

o ma S

SECTION 11

Section 717 (a).—This subsection wonld make clear that personnel
actions of the U.S. Government affecting employces or applicants for
employment shall be made free from any discrimination based on race,
color, religion, Sex, or national origin.” Al employees subject to the
executive branch and Civil Service Commission control or protection
are covered by this section,

i Section 717 (b).—Under this subsection, the Civil Service Commis-
g sion is given the authority to enforce the provisions of subsection (a)

-through appropriate remedies, Theso remedies may include back pay
for applicants, as well as employees, denied promotion opportunities,
reinstatement, hire, immediate promotion and any other. remedy
needed to fully recompense the employee for his Joss, hotl financially
and professionally. The Civil Service Commission is also given au-
thority to issue rules and regulations necessary to carry out its respon-
sibilities under this section. The Civil Service Commission also shall
anmnally review national and regional equal employment opportunity

e Al § et imha e s

plans and be responsible for review and evaluation of all ageney equal
employment. opportunity programs. Finally, agency and exceutive
department heads and officers of the District of Columbia shall comply
with snch rules and regnlations, submit an annual equal employment
opportunity plan and notify any employee or applicant of any final
action taken on any complaint of diserimination filed by him,
Sections 717(e)” and (d)~~The provisions of sccfions 706 (1)
: throngh (w) coneerning private civil actions by agerieved persons
: are made applicable to aggrieved Federal employees or applicants.
' They could file a civil action within 30 days of notice of final action
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on a complaint made pursuant to section T17(b), or after 180 days
from the filing of an initial charge, or an appeal with the Commission.
The authority given to the Commission or ﬂl)e limitations placed upon
the Commission under scetions 706(q) through (w) would apply to
the Clivil Service Commission or the agencies, as appropriate, in con-
nection with a civil action brought under section 717 (ec). So, for ex-
ample, if the Civil Service Commission or agency does not issue an
‘ otder within 180 days after a complaint or appeal 1s filed, the aggrieved
person may also institute a civil action. If such action is instituted
within one year of the filing of the complaint or appeal, the Civil
Service Commission or agency may request that the action he stayed .
or dismissed upon a showing that it hag been acting with due diligence,
that it anticipates issuance of an order within a reasonable time on the
complaint or appeal, that the case or proceeding is exceptional and
that extension of exclusive jurisdiction of the Civil Service Commis-
sion or agency is warranted. '

Section, 717 (e) —This subsection provides that nothing in this act 1
relieves any Government agency or official of his existing nondiscrimi-
nation obligations under the Constitution, other statutes, or his or its
responsibilities under Ixecutive Order 11478 relating to equal employ- ,
ment opportunity in the Federal Government. / :

e

SECTION 12

Section 716 is amended to provide for consultation of the Attorney
) General, the Chairman of the Civil Service Commission, and the Chair- 8
man of the Equal Employment Opportunity Commission regarding :
rules, regulations and policy in the performance of their responsi-
bilities under this act. It does not in any way limit each of the officials
i independently carrying out their respective obligations under this
title.

SECTION 13

This section provides that the amended provisions of section 706
concerning the cease and desist enforcement powers would not apply
: to charges filed with the Commission prior to the effective date of
: this act. In addition, those new or amended sections of title VII not
specifically stated in this section to be mapplicable to current charg_es,
such as the amendments to sections 705, 707, 709, 710, 713, and T15
would cover existing charges. '

”
-

o
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1

opportunity, (4) representatives of private agencies engaged in fur-
thering equal employment opportunity, and (5) representatives of :
employers, lnbor organmizations, and employment agencics who will be
subject to this title.
(d) In the performance of their responsibilities under this Act,
the Attorney General, the Chairman, of the Civil Service Commission
and, the Chairinan of the Equal Employment Opportunity Commis-
b sion shall consult regarding their rules, requlations and policies. g

NONDISCRIMINATION IN FEDERAI, GOVERNMENT EMPLOYMENT

Swe. 717. (@) AU personnel actions affecting employees or appli-
A cants for employment (emcept with vegard to aliens employed outside
. the limits of the United States) in military departments as defined in
' [}: : seetion 102 of T'itle 5 United States Code, in emecutive agencies (other
| than the General Accounting Offfice) as defined in section 105 of Title 5,
lnited States Code (including employecs and applicants for employ-
. ment who are paid from non-appropriated funds), in the United
) States Postal Service and the Postal Rote Commission in those unit
v of the Government of the District of Columbia having positions in the
competitive service, and in the legislative ond judicial branches of the
. : Federal Government having positions in the competitive servece, shall
be made free from any discrimination based on race, color, religion,
 sex, or national origin. : -

; (b) The Civil Service Commission shall have authorvity to enforce : :
the provisions of subscction (@) through appropriate remedies, includ- i
Lo ing reinstatement of hiring of employees with or without back pay, as !
i ~ will effectuate the policies of this section, and shall issue such rules,
‘ requlations. orders and instructions as it deems necessary and appro-
| priate to carry out its vesponsibilities under this section. The Cinil
i Service Commission shall— ‘

(7) be responsible for the annual review and approval of a
national and regional equal employment opportunity plan which :
each department and agency and each appropriate unit referred 3
to in section 717 (a) shall submit in order to mainiain an affimative L
program of cqual employment opportunity for all such employees ‘
and applicants for employment,

(2) beresponsible for the review and evaluation of the operation
of all ogency equal employment opportunity programs, periodi-
cally obtaining and publishing (on at least a semiannual basis)
progress reports from each such department, agency, or unit; and

(3) consult with and solicit the recommendations of interested s
individuals, groups, and organizations relating to equal employ- :
ment opportunity. -

T'he head of each such department, agency or unit shall comply with
such mides, requlations, orders. and. instructions which shall include a
= provision that an employee or applicant for employment shall be noti-

fied of any final action taken on any complaint of discrimination filed
by his thereunder. The plan. submitted by each department. agency and
unit shall include, but not be limited to—
(1) provision for the establishment of training and. education
programs designed to prowide a maximum opportunity for em-
ployees to advance so as to perform at their highest potential; and

T ——e
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(2) a description of the qualifications in terms of training and

erperience relating to equal opportunity for the principal and

operating officials of cach such departinent, agency, or unit respon-
sible for carrying out the equal employment opportunity program ,
and of the allocation of personnel and vesources proposed by such '
department, agency, or unit to carry out is equal employment
opportunity program. i
(¢) Within thivty days of receipt of notice of final action taken by a :

Yivil Service Commission upon. an appeal from a decision or order of
such deparvtment. agency, or unit, on a complaint of discrimination
based on race, color, religion, sex or national ovigin, brought pursuant
{0 subsection (a) of this scetion, 'recutive Ovder 11478 or ony succeed- ;
ing Eaecutive orders, or after 180 days from the filing of the initial |
charge awvith the department. agency, or unit or with the Civil Service {
Commission on appeal from a decision or order of such depariment,
agency. or unit until such time as final action may be taken by a depart-
ment. agency or unit, an employee or applicant for employment, if T
aggrieved by the final disposition of his complaint, or by the failure to Y
take final action on his complaint, may file a.ciail action as provided in
section T0G(q), i which civil action the head of the department, agency,
or wiit, as appropriate, shall be the defendant. : , .

(d) The provisions of section 706(q) through (w), as applicable, : ;
shall govern civil actions brought hereunder. '

(e) Nothing contained in this Aect shall relicve any Government
agency or official of its or his primary responsibility to assure nondis-
erimination in employment as vequired by the Constitution and stat-
wtes or of its or his responstbilities vnder Executive Order 11478 re-
lating to equal employment oppor'iunity in the Federal Government.

Sec. 13 of S. 2515 reads as follows: The amendments made by this
Aet 1o section 706 of the Civil Rights Act of 1964 shall not be appli-
~able to charges filed with the Commission prior to the enactment of
‘Chis Aet.) ' 4 . :
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Should all attempts fail in the Congress, federal classified employees will get
their next pay raise in July, and it is expected to average at least 5.5 percent,

Federal blue collar employee hopes of easing of the six-month pay delay depend
on what happens to federal classified pay legislation in Congress.

SENATE UNIT OKAYS JOB BIAS BILL--The Senate Labor Committee has approved
a bill which would give stronger rights to federal employees and greater enforce-
ment powers to the Civil Service Commission in cases involving discrimination
charges.

Federal employees who now charge they have been denied promotions or ap-
pointments because of race, religion or sex have very limited opportunity to take
their cases to the federal courts.

' While some courts have agreed to accept these cases, most have not, Only
recently the 6th Circuit U.S. Court of Appeals dismissed such a case, upholding the
government's motion for dismissal on grounds of sovereign immunity,

However, the bill sponsored by Sen. Harrison Williams, D-N.J., would give
federal employees the right to sue the government for promotions and appointments.

An employee could go to a federal court 30 days after an agency ruled against-
his appeal. If he then appealed to the CSC and were turned down again, he could go
into federal court within 30 days. If neither the agency nor the CSC had acted on the
discrimination complaint within 180 days after it was filed, the employee also could
go to court.

The measure would have the CSC retain jurisdiction over the government's equal
employment opportunity program, although the main thrust of the bill would be to
strengthen enforcement powers of the Equal Employment Opportunity Commission.
There had been some sentiment in the committee to transfer the government's EEO
program to the EEOC, but it was decided to keep it under the CSC.

The bill would strengthen the CSC's enforcement powers by giving it the authority
of substantive law instead of a presidential executive order.

The commission would be given the responsibility and power to investigate the
various departments and agencies' equal opportunity programs to make certain that
discrimination practices against blacks, women, Spanish-speaking Americans and
others are stopped and that affirmative action programs are adopted.

The House already has approved a bill which would have the CSC retain juris-
diction over the government's EEO program. However, the House measure would not
permit federal employees to go in to court in these cases, nor would it beef up the
CSC's enforcement powers. These matters eventually must be settled in House-
Senate conference,

— (:::\:}\}\)
ARMY ACCUSED--The Army Department has embarked on a campaign to undercut
its own equal employment opportunity program, the National Association of Govern-
ment Employees has charged,

NAGE said that in two different cases ruled on by the Office of the Secretary of
the Arrny, findings of racial discrimination against black employees of Frankford

Arsenal in Philadelphia by Civil Service Commission appeals examiners have been
rejected.

""Incidents such as these lead the NAGE to the reluctant conclusion that trymg

to assure equal employment opportunity for c1v111an employees of the Army is an
exercise in futility,' the union said.
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carrier unions has been clouded by an action of the carr1ers executive council.
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